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/ Contract No: JordanAMCO JACCEDE/2020/002

CONTRACT
BETWEEN

Jordan Advanced Machining Company
(JordanAMCO)

AND

ACCEDE BVBA
(ACCEDE) |

For Establishment of
“OXYGEN MEDICAL PLANT"

UBLT-600
AND
UBLT-300
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Contract No: JordanAMCO JACCEDE2020/002

/REAMBLE

This Purchase Contract (hereinafter referred 1o as the CONTRACT) made __y3 _day of
November 2020 by and between Jordan Advanced Machining Company (JordanAMCQO), an
independent Jardanian organization, its address being P.O. Box 66, Dulail 13136, Jordan
Tel. +962 (0)2 625 6035, Fax. +962 (0) 2 625 603, (hereinafter referred to as “Buyer” or

«JORDANAMCO™).

And ACCEDE BVBA (ACCEDE) /, having ifs registered office at Balendijk 242, Kristaipark
5530, 3820 Lommel, Belgium |, Tel +32 (0) 11 398430 , EMAIL info@accede , (hereinafter
referred to as “Seller” or “ACCEDE”)

In this contract, Buyer and Seller are sometimes hereinafter individually referred fo as a
“Party” and jointly as the "Parties”.

WHEREAS, JORDANAMCO desire to Purchase from ACCEDE (Establishment of Oxygen
Medicai Plant , Model UBTL-600 And Oxygen Medical Plant , Model UBTL-300, including
installation , commissioning , starfup , training of personal , Logistic Support spare parts,
manuals and documentations (hereinafter referred to as the *Supplies”) in accordance with
details stated in ACCEDE Commercial and Technical Offer No. (2020-0058 Rev.0) dated
November 09" 2020 (hereinafter referred to as “Annex {A)") and in accordance with the
details stated in ACCEDE Letter Ref No 2020-0058 addendum dated November 16% 2020

(hereinafter referred to as “Annex (B)"),

WHEREAS, ACCEDE agreed fo sell the Supplies to JORDANAMCO as per quaniities,
specification and prices identified in Annex (A) and Annex (B) of this Contract and according to

conditions set out in this Contract.

NOW, THEREFORE, in consideration of the covenants and obligations contained herein, the
parties hereby agree as follows:

Article 1:
The Preamble shall be considered as a part of this Contract and shall be read with it at all

times.
Article 2: DEFINITIONS AND INTERPRETATION

A “Contract” Means this Contract No. JORDANAMCO/ ACCEDE /2020/002, dated
November _J2] 2020 including all the attached Annexes and any further mulually agreed

upon written amendments.

B. *Supplies” Means Establishment of Oxygen Medical Plant , Model UBTL-600 And
Oxygen Medical Plant , Mode! UBTL-300, including installation , commissioning , startup ,
training of personal , manuals and documentations Logistic Support spare parts, in
accordance with details stated in Annex (A} & Annex (B) of this Contract.

C. “Seller” means ACCEDE BVBA (ACCEDE).

D. “Buyer” means Jordan Advanced Machining Company (JordanAMCQO)

E. Annex {A) means ACCEDE Commercial and Technical Offer No. (2020-0058 Rev.0)
dated November 08th 2020.

F. Annex (B) means ACCEDE Letter Ref.No 2020-0058 addendum dated November 161
2020 ACCEDE commitment to supply both , UBL-600 And UBLT -300 , with capacity storage
for 5 days production and will maintain the same price of annex A.

age 2 of 10 ~
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Contract No: JordanAMCQ JACCEDE/20201002

Article 3: SUBJECT OF THE CONTRACT .
3.1 The Buyer agrees to buy and the Seller agrees to sell the Supplies identified in Annex’s

(A, B) of this contract.

3.2 The Seller shall provide the Supplies brand new {(100%) and from current production
{production year not before 2020} according 1o the terms of this contract.

Article 4: CONTRACT PRICE
4.1  The Total Contract Price of the Supplies to be supplied under this contract by ACCEDE

(hereinafter referred to as (“Total Contract Price”} is ($9.770.000 USD) Nine Million
Seven hundred and Seventy Thousand US American Dollars Only.

4.2 The Total Contract Price shall cover the cost of the Supplies and cost of the Shipping to
Agaba port (CIF Agaba) and cost of the supplies transportation from Agaba Port fo final
destination inside Jordan and cost of the installation, commissioning, startup, training of
personal, manuals and documentations.

4.3  Selter shall bear ail taxes, duties and customs charges of whatever nature, currently
exisling or later imposed, incurred or levied and arising in and outside Buyer's country
in conjunction with the performance of this contract.

4.4  Buyer will be responsible for all taxes, duties and customs charge of whatever nature
currently existing or later imposed in Buyer's country in conjunction with the
performance of this contract.

Article 5: PERFORMANCE AND WARRANTY BOND

5.1 Within (30) thirty days of contract signature date, the Seller shall submit Performance
and warranty bond equal to (10%) ten percent of the tolal contract price in conformity with
Annex {C) of this contract. This bond shail be valid till the end of warranty period. This
bond shall be released within {30) thirty days after the expiry date of the warranty of the
Supplies , and after the Sellers has completed al! its contractual obligations

5.2 The above said bond shall be issued or confirmed by a first class Jordanian bank and
shall allow payment during the validity period of the bond upon Buyers first written demand
stating that Seller has failed fo complete its contractual or warranty obligations under the
coniract not withstanding any cbjection from the Seller.

5.3 All charges for above bond shall be on Seller account.

Page 3 of 10 =




Caontract No: JordanAMCO IACCEDE2020/0062

gticle 6: TERMS OF PAYMENT

6.1 JORDANAMCO shall pay ACCEDE the total contract price mentioned in article {4.1) of the
Contract by bank {wire) transfer to the bank details mentioned in article (6.2) according to the
following payment schedule and payment documents as stated in below table:

Payment

Percentage Occurrence Required Documents
(35%]) of the Receiving of the | 1. Seller Commercial Invoice. {Originat copy).
total contract performance 2. Certificate issued by buyer to confirm the receipt &
Price bank bond acceptance of the performance and warranty bank bond.

1. Seller Commercial Invoice in three folds (one of which
must be original).

2. Qrigina! Bill of Lading.

3. Cerlificate of origin {original copy).

4. Packing list {original copy).

5. Warranty Cerlificate issued from the Seller {ofiginal copy).
after shipping | 6. Certificate that the supplies are genuine 100% brand new
the Supplies | and from the production (production year 2020 or newer)
{original copy).

7. Certificate of Conformity issued from the Seller. (Original
copy).

8. Ce)rtificate of Preliminary Factary Acceptance of the
Supplies issued and signed by seller (original copy).

9. SGS Certificate for quality and quantity. {Original copy).

(45%) of the
total contract
Price

{20%) of the Upon completion | 1. Seller Commercial Invoice (Criginal copy).
total contract of final 2. Certificate of Receipt and final acceptance of the Supplies
Price acceptance (this includes installation, Commissioning, training).

6.2 Seller Bank Details:

Bank Name | Jordan Kuwait Bank , Jabal Amman Branch

Acc. No. 250/0738024/002/3002/000 - USD

Acc. Name | ACCEDE BVBA

Swift Code | jkbajoamXXX

IBAN JO44JKBA2500007390240023002000 B

Article 7: DELIVERY:

7.1 Delivery Period: {4) months for (10) cubic meter and (6) Months for {20) cubic meter
starting from contract coming into force date.

7.2  Delivery method: {CIF - Agaba Port) as per incoterms 2010 with latest amendments.

7.3 Seller responsible to transport and {o Insures the supplies from Agaba port {o final
destination inside Jordan. . :

7.4  Installation, commissioning, startup, training of personal, within the delivery period
mentioned above, Turn - on key delivery.

3
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Contract No: JordanAMGO /ACCEDE/2020/002

5 The Seller shall nolify the Buyer by fax of the approximate shipping details (2) two
weeks before shipment.

7.6  Partial shipment is allowed.

7.7 Transshipment is not allowed.

7.8  Late delivery charges:
7.8.1 in case of delay in delivery for reasons other than force majeure Buyer shall have the

right to impose late delivery charges at the rate of 0.005 (five per thousand) of the total
contract price for each delayed day;. The penalty imposed shall be paid by the Sefler to the
Buyer within (30) thirty days of notifying the Seller by the Buyer that he has caused a delay
and notifying him with the amount of the penalties, otherwise the Buyer has the right to deduct

same value from the performance bond.

7.8.2 Notwithstanding the provisions the above paragraph , if the delay in delivery' continues
for a period exceeding (90) ninely calendar days , Buyer shall at all times after such {80)
ninety days period be entitled to terminate this contract immediately by notice in wiiting

o Seller without any liability on the Buyer’s part.

Article 8: INSPECTION AND ACCEPTANCE .
8.1 Factory preliminary acceptance shall be performed by ACCEDE, The seller will issue a

certificate of conformity stating that the Supplies conform with the seller's technical
specifications described in annex (A).

8.2 The final acceptance test will be conducted in Jordan by both parties upon arrival of the
Supplies, travelling and lodging of Seller's personnel shall be borne by the Seiler; however
the Buyer will provide suppornt for accornmodation booking and infand transportation.

8.3The cost of any matetial used fo perform the FAT and final acceptance test shall be borne
by the Seller.

ARTICLE 9: EXPORT LICENSE REQUIRED
9.1. ACCEDE shall take all necessary actions to obtain export license(s) if required.
9.2 The Seller will inform the Buyer by fax or email of the availability of export license and

shall submit to the Buyer a copy of the export license.

Article 10: TRAINING
The Seller shall train the Buyer's officers and specialists personnel on operation and

maintenance. The training language shall be in English.

Article 11: ORIGIN OF THE SUPPLIES
11.1The main items origin shall be from (Belgium, China, India and Europe).

11.2 The Seller must provide an original "certificate of origin” for each deliverable Supplies.

Article 12;: PACKING & MARKING
12.1Supplies shall be packaged in accordance {o international standard related {o this

‘ypology of the Supplies and standard practices.

ge 5 of 16 .




Contract No: JordanAMCO JACCEDE/2 026/002

12.2 The following address should be clearly shown on all shipments and documents
pertaining to this contract:

Contract No: JORDANAMCO/ACCEDE/2020/002

P.0. Box 66, Dulail 13138, Jordan, Tel. +262 (0) 2 625 6035 ,Fax. +962 (0) 2 625 603
12.3 Al marking and other documents required by this contract shall be in English.

12.4 Packing units shall have a lot numbering system to atiow the identification of year of
production. The manufacturer name must alsc be present on each individual package. Also
each individuai package should be labeled fo show identification, quantity and total weight of
itermns inside and dimensions of the package.

Article 13: WARRANTY
13.1 The Seller shafl guarantee the Supplies for (15) months from the date of final

acceptance of the Supplies.

13.2 if the Buyer, white using his rights in accardance with this contract, reject any quantity
or all of the contracted Supplies due to its failure to comply with manufacturing
specifications, the Seller wilt at his own expense send experts to Jaordan to test and verify
non-conformity of Supplies within (10) ten working days of notice of non-conformity. The
Seller will replace all Supplies found not te conform with specifications mentioned in this
contract within (30) thirty days from the Seller's expert report date, providing that the
inspection takes place within (7) seven days of arrival of the experts. If the Sefler fail to
replace the rejected Supplies within (30) thirty days from the expert report date to Jordan,
then the Buyer has the right to deduct the same value of non-conformity items and the
affected items from the performance bond. The Seller shall replace the non-conformity
Supplies on CIF — Incoterms 2010 basis.

13.3 If all or some of the Supplies was found not to be in accordance with this warmranty or
nol to be in accordance with the specifications as identified in Annexes (A & B) of this
contract, the Buyer has the right to replace the rejected Supplies as specified in article
(13.2) at the Seller's expense.

13.4 The Seller shall be liable to any damages to equipment or harm to personnel and
related consequences caused by malfunction due to manufacturing deficiencies after being

investigated and approved by third party selected by both parties.

13.5 Delivery of wamranty items

13.5.1 The sefler's obligation under the warranty shall cover the replacing & repairing of the
defects item(s), insurance & shipping costs to and from the defined place.

13.5.2 Buyer shaill make available to the seller the defective item, packed according to
intemational standard rules, FCA Jordan port or Jordan internationat airport {to be
agreed between the parlies case by case).

13.5.3 Seller shall make available to the buyer the repairedireplaced item(s)packed according
to international standard rules, CIP Jordan pont or Jordan international airport (fo be
agreed between the parties case by case).

sge 6 of 18 .




Contract No: JordanAMG O JACCEDE2020/602

Article 14: SPARE PARTS AVAILABILITY
14.1 The Seller shall provide JORDANAMCQO with an individua! sale price for recommended

and sufficient spare parts.

14.2 Seller shall provide buyer with Logistic Support spare parts (sufficient and
recommended spare parts) along with OXYGEN MEDICAL PLANT (with the shipment).

14.3 The Seller shall guarantee the provision and availability of sufficient spare parts at any
time the Buyer may require for a period of {10) Ten years starting the date of Final

Acceplance.

Article 15: INTELLECTUAL PROPERTY

15.1 For purpose of this contract , the term intellectual property shait mean patented
and unpatented inventions, copyrighted works, trade secrets , know-how and
proprietary information of either party (hereinafter referred to as “Intellectual
Property™). '

15.2 it is mutually understood and agreed that neither party shall acquire, directly or
by implication, any righis in any “Inteliectual Property” of the other party owned,
controlled, acquired, developed, authored, conceived or reduced to practice prior to
the date of this contract.

15.3 Any “Intellectual Property” that may be created , designed , or developed by
Seller in the performance of this contract, and the cost of such creation, design or
development is paid by Buyer shall become and remain sole property of Buyer.

15.4 Any plans, drawings, reports, specifications and other documents developed by
the Seller under this contract shall become and remain the sole property of Buyer.
15.5 Seller , by accepting this contract , shall not by implication or otherwise , be

deemed to have granted any ownership rights or any free rights of use or license
whatsoever in or any "Intellectual Property” relating to the Supplies under this contract.

Article 15: CONFIDENTIALITY
The Contract, quotation and alt material, documents and information issued by the Parties

in any form in connection therewith shali be confidential and their use and disclosure shall
be strictly limited by the Parties to those of their employees having a need to know and the
Parties shall under no circumstances disclose any such information to any third Party
without the prior written consent of each other.

Article 17: FORCE MAJEURE
17.1  Force Majeure means all events beyond the control of the Party claiming

Force Majeure which cannof be foreseen or if foreseeable, are unavoidable,
which occur after the execution of this Contract, which prevent or hinder the
performance of thé Parties obligations under this Contract, including but not

limited to:

17.1.1 Act of God;

17.1.2war, hostilities, rot, insurrection or civil commaotion, malicious damages,
blockages, strikes, lockouts and industrial disputes affecting such performance;
and

17.1.3 Earthguake, flood, fire, rainstorms and other natural physical disasters, plague
or other epidemics.

7 of 18




Contract No: Jordan&M GO JACCEDEIZQ20/002

17.2 If a Force Majeure event prevents or hinders performance by the Parties of their
obligations under this Contract, the Party so affected shall;

17.2.1 Not be held liable for delay or failure in performing such obligations for so long
as the Force Majeure event continues to affect or prevent performance;

17.2.2 Forthwith notify the other (giving full details thereof) and within (7) seven days
from the date of such notice the parties shall meet to determine by agreement
the consequences. if no agreement is reached within a further period of two (2)
calendar months and if the circumstance of Force Majeure event continue, either
Party shall have the right to terminate this Contract by giving written notice to
that effect to the other.

17.3 A statement in writing by a competent authoritative independent body such as the local
Chamber of Commerce, confirming the veracity of a Force Majeure event claimed by
either Party shall be accepted as conclusive evidence thereof. No further increase in
ae Charges shall be imposed by the Selier on the Government in the event of a Force

ajeure.

17.4 Delays on account of Force Majeure and any other delays which the Parties may
mutually agree permif postponement of the Delivery Date shall be understood to be
Permissible Delays and are to be distinguished from unauthorized delays.

Article 18: CORRESPONDENCES AND NOTICES

A notice or other communication connected with this Contract has no legal effect unless it is
in writing and is sent either by electronic mail or fax followed by prepaid mail to the
receiving party at its address set in the preamble

Article 19: AMENDMENT
No amendment or modification of any provision of this contract shall be valid or
enforceable unless such amendment or madification has been signed by authorized
representative of each party.

Article 20: TERMINATION
20.1 Notwithstanding anything else contained in this Contract, this Contract may be
terminated at any time upon mutual agreement if either Party commits any material
breach of any term of this Contract that remain uncured (80) sixty days after the
material breach.

20.2 In event of a breach of a contract, the non-breaching party must provide a
notice of breach and provide an opportunity to cure. Within (30) thirty days of
receiving the notice, the breaching party must provide a corrective action plan. If
the breach remeains uncured after (60) sixty days and there is no path to cure,
then the non —breaching party may terminate for defauht.

203 In event that either party is required lo remedy or rectify any breach, all
expenses incurred peraining to the same shall be whoily borne by that party.

20.4 Termination of this contract shall not prejudice any other rights or remedies of
the injured party.
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Contract No: Jordan ANMICO /ACCEDE2920/002

20.5 If the Selier fail to perform any of the obligations or conditions on his part under
this contract or fail {o meet the delivery date then the Buyer has the right to
terminate the contract and confiscate the perdformance bond after providing (30)
thirty days written notification of such intent.

20.6 The parties’ obligations under articles (16) and {24) shall survive termination.

Article 21: ASSIGNMENT
211 For the execution of the contract or any part thereof, neither Seller nor Buyer may
transfer or assign its obligations to any third party without the prior written consent of the
other parly.

21.2 The contract shall be binding upon panty's lawful successors and assignees.

21.3 Notwithstanding any assighment, Seller and Buyer shall remain obliged to perform
their respective obligations under this contract.

21.4 Seller shall not be released from its obligations and liabilities under the contract by any
arrangements whatsoever with its subcontractors in the event of the later breaching
any of provision of the contract or these conditions.

Article 22: DISPUTE RESOLUTIONS

221 Should disputes arise between the Buyer and the Seller in connection with this
contract, then both parties shall attempt fo resolve such disputes in good faith by direct
negotiation and conciliation.

22.2 Anydispute or claim arising from or relating to this contract , which parties are unable
in good faith o resclve within (30) thirty days of that dispute, shall be resolved only by
arbitration , which may be commenced at any time by notice given by either party.
Arbitration shall be conducted in accordance with the rules of conciliation and
arbitration of the intemational chamber of commerce in effact at the time of such
arbitration , There shall be (3) three arbitrators selected as follows: one arbitrator shall
be selected by the Seller and one arbitrator shalf be selected by the Buyer and the third
arbitrator shall be selecled jointly by the first two arbitrators , except that either party
fails to select an arbitrators within {30) thirly days after initiation of arbitration or if the
first two arbitrators fail to select the third arbitrator within (30} thirty days afier the
setection of the arbitrators then the third arbitrator will be appointed by the president of
the international chamber of commerce.

22.3  The place of arbitration shall be in Jordan.

'2.4 The arbitration shall be conducted In Enghsh language. Cost of arbitration shall be
borne by the losing party.

ticle 23; GOVERNING LAW AND JURISDICTION _

is contract and any dispute arising under, out of, or related in any way to this contract or the
al relationship between Seller and Buyer shall be governed and construed exclusively
'er the laws of the Hashemite Kingdome of Jordan, and as agreed in article (22) above
1 be resolvad by arbitration.
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Contract No: JordanAMCQ fACCEDE/2020/002

dcie 24: SEVERABILITY
f any provisions of this contract is found or becomes invalid, illegal or unenforceable by force

of faw, the other provision shall remain valid and enforceable.

Article 25: LANGUAGE
All notices, communications, documents, manuals and training under this contract shall be in

English.

Article 26: CONTRACT ANNEXES
" Annex No. ~ Annex Description ~ |

" Annex A | ACCEDE Commercial and Technical Offer No. (2020-0058 Rev.0) dated
November 00" 2020

ACCEDE Letter Ref.No 2020-0058 addendum dated November 16" 2020,
Annex B ACCEDE commitment to supply both , UBL-600 And UJBLT -300 , with
capacity storage for 5 days production and will maintain the same price of

annex A,

Annex C | JORDANAMCO form of an acceptable Performance and Warranty Bond.

Article 27: CONTRACT EFFECTIVE DATE
The effective date of this contract - the date that the contract will become binding to both

parlies -~ will be last date of the following events:-

A. Signature of this contract by both partiss.
B. Receipt & acceptance of the performance and warranty bank bond by the Buyer.

IN WITNESS WHEREGF the parties have caused this contract to be signed by their duly
authorized representatives.

[' ) FOR AND ON BEHALF OF FOR AND ON BEHALF OF
i ACCEDE BVBA Jordan Advanced Machining Company i
i {ACCEDE) (JordanAMCO)

; CafF e r g

SRR AL I Name: Amjad Al-Shuhail |
e Title: CEO "gl” |
T TV N ."/; g E

S e o Signature“"’//éf |

Name: - - %700 Tl l

litle: Name: Khaleel Dabeet
iignature Title: Acting / General Manager
Signature Z, x |

A
# .
{ I
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JORDAN AMCO
P.O Box 66
13136 Dulail

INVOICE

Jordan

L= ndunirial Construction Company

Contact

phone Contact email

Date Document Nr.| BTW/VAT Contact person

Due Date

2011212020 040/2020 Amjad Al-Shuhaii

20/12/2020

"OXYGEN MEDICAL PLANT UBLT-600 AND UBLT-300"
Advance Payment 35% Contract N. Jordan AMCO/ACCEDE/2020/002

Bank Detalis:

Jordan Kuwait, Jabal Amman Branch

Acc. N. 250/0739024/002/3002/000 - USD
Acc name: Accede Bvba

Swift Code: jrbajoamX XX

IBAN: 10441KBA2500007390240023002000

01

$ 3,279,500.00

ITotal Netto

$ 3,279,500.00

N

[ToPay . -

$ S 3,279,500.00




